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media, notations concerning con-
ferences with the submitting authority 
or any interested individual or group, 
and copies of letters from the Attorney 
General concerning the submission. 

(b) Objection files: Brief summaries 
regarding each submission and the gen-
eral findings of the Department of Jus-
tice investigation and decision con-
cerning it will be prepared when a deci-
sion to interpose, continue, or with-
draw an objection is made. Files of 
these summaries, arranged by jurisdic-
tion and by the date upon which such 
decision is made, will be maintained. 

(c) Computer file: Records of all sub-
missions and of their dispositions by 
the Attorney General shall be elec-
tronically stored and periodically re-
trieved in the form of computer print-
outs. 

(d) The contents of the files in paper 
or microfiche form described in para-
graphs (a) through (c) of this section 
shall be available for inspection and 
copying by the public during normal 
business hours at the Voting Section, 
Civil Rights Division, Department of 
Justice, Washington, DC. Those who 
desire to inspect information that has 
been provided on magnetic media will 
be provided a copy of that information 
in the same form as it was received. 
Materials that are exempt from inspec-
tion under the Freedom of Information 
Act, 5 U.S.C. 552(b), may be withheld at 
the discretion of the Attorney Gereral. 
Communications from individuals who 
have requested confidentiality or with 
respect to whom the Attorney General 
has determined that confidentiality is 
appropriate under § 51.29(d) shall be 
available only as provided by § 51.29(d). 
Applicable fees, if any, for the copying 
of the contents of these files are con-
tained in the Department of Justice 
regulations implementing the Freedom 
of Information Act, 28 CFR 16.10. 

[52 FR 490, Jan. 6, 1987; 52 FR 2648, Jan. 23, 
1987, as amended by Order No. 1536–91, 56 FR 
51837, Oct. 16, 1991]

Subpart F—Determinations by the 
Attorney General

§ 51.51 Purpose of the subpart. 
The purpose of this subpart is to in-

form submitting authorities and other 
interested parties of the factors that 

the Attorney General considers rel-
evant and of the standards by which 
the Attorney General will be guided in 
making substantive determinations 
under section 5 and in defending sec-
tion 5 declaratory judgment actions.

§ 51.52 Basic standard. 

(a) Surrogate for the court. Section 5 
provides for submission of a voting 
change to the Attorney General as an 
alternative to the seeking of a declara-
tory judgment from the U.S. District 
Court for the District of Columbia. 
Therefore, the Attorney General shall 
make the same determination that 
would be made by the court in an ac-
tion for a declaratory judgment under 
section 5: Whether the submitted 
change has the purpose or will have the 
effect of denying or abridging the right 
to vote on account of race, color, or 
membership in a language minority 
group. The burden of proof is on a sub-
mitting authority when it submits a 
change to the Attorney General for 
preclearance, as it would be if the pro-
posed change were the subject of a de-
claratory judgment action in the U.S. 
District Court for the District of Co-
lumbia. See South Carolina v. Katzen-
bach, 383 U.S. 301, 328, 335 (1966). 

(b) No objection. If the Attorney Gen-
eral determines that the submitted 
change does not have the prohibited 
purpose or effect, no objection shall be 
interposed to the change. 

(c) Objection. An objection shall be 
interposed to a submitted change if the 
Attorney General is unable to deter-
mine that the change is free of dis-
criminatory purpose and effect. This 
includes those situations where the 
evidence as to the purpose or effect of 
the change is conflicting and the At-
torney General is unable to determine 
that the change is free of discrimina-
tory purpose and effect.

§ 51.53 Information considered. 

The Attorney General shall base a 
determination on a review of material 
presented by the submitting authority, 
relevant information provided by indi-
viduals or groups, and the results of 
any investigation conducted by the De-
partment of Justice.
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